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'SCIENTIFIC CHENICAL PROCESSING, CARLSTME_

, On May 3, 1983, the Department of an1ronmenta1
Protection flled sult against Scientific Chemical Processing,
Inc., Inman Associates, Inc. and Marvin Mahan, Leif Slgmond
- Herbert G. Case and Mack Barnes, 1nd1v1dua11y, to require
. the defendants to remedy the environmental violations at the

. Carlstadt site. Slmultaneously, the Department filed suit

against the same parties plus others to require the defendants
to cledan up a site at 411 Wilson Avenue in Newark, New Jersey.

“Enclosed for your information is 4 copy of the Order to

-Show Cause and ‘Verified Complaint filed in this matter.
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BEFORE - THE HONORABLE LEWIS p. COLDSHORE, ALJ ¢/b:

I. - INTRODUCTION

In accergance with the appllcable statutory Provision, L.J{l.él DZ:léF-B(b)
and NWJ;S.A. 52:14E- lO(c) tHe Depatrtment of Env1ronnental Protec;lon [herein
the "DEP") ele;ted not to hear and determine thls matter directly, and a request
was .ranSﬂltted to the Offlce of Adn n1strat1ve Law for the assigroent of an
adﬂlrlstraglve lav judge to ¢onduct the hearlng (0AL-3). As a result &I thig
reques;, Lewis P, Goldshore, Esq., was ‘appointed by the Director of the Office
of nhmlnzstraclve Law ag an. admlnlstraglve law Jjudge, on a case basis, to conduct
the ccnlnlsgratlve hearlng in the iastant datter.

.’

. . ) . . E
'NogiCE*waSrprovidéd by telegram to the parties- that a pre-Bearing conference

was to be held on June 26 1979. At the coné¢lusion of this conférence, s Pre-
beering Order [0AL=10]) was -entered. Thereafter, héaringS'uere heid on June 27,
and 28, Jle 3, 5, 6} 9, 10, 13,al6’and.l7;‘1979. Referesces to the tran§cr1p'

of tne‘hearzngs shall be as follows. June 27 T"lT"; June"28, "27"; July 3, "3T”'
July 5, "bTﬁ;vJulyye, "ST", July 9, "6”", July 10, °"7T"; July 13, "8T"; July 1€,
LOorring session, "§a?"{ Jul) 16, afternoon session, "9oT”, July 17, "107".
Refereﬁtes to the exkibits introduced in evidence shall be as follows: Scieﬁtific

Chemiggl,?foceSSing, Inc., et al., exhlblts "SCP -1 et seq. . Department of

EnvirsnmEntalfootectlgn exhibits, "DEp-] et seg 's and Offlce of Administrative

Law exhibits, "0AL-1 et seq."”

II. NATURE OF PROCEEDINGS

Thls contested case arises from -afi Order [0AL-1) issued by the New Jersey

Superior Court, Appellate Div1s1on; on June 15, 1979, in an action entitled:

. - - r - N < -
,ln re: Orderwpenxlng Temoorar\ Operat-nz AuthorlZatlon fc aci 11, 25 O&ggc ané

gerat:; B Enercall Inc, o Sglenczflc Ch—mlcal Froce531ng, Ins. ang Presto, lﬁ;,,

Docket Ne. AN-678-78. That Ordér provided in pertinent part:

"A stay is denied conditioned strictly ypon faithful
compliafice bv the Department of Eavironmerital
Procectlon (DEP) with the folloglng requirements:
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Dt. Buchanin cxblaiﬁod :hat a "special waste Iscilily" was one invelved
in the hdndlihg, phocessing. treatment, feclaiming or disposal of shemical and
hazardous waste (1T37-18 to 22). He- indicated thar in reviewing spplications
for registration of such facilltles, the DEP is concerned with the detailed
engineering cesxgrs to be assured that 1ncompat1b1e materials will not be mixed;
the splll control and preventlon aspécts as uell as cleznup operatlonS' Ehe
ghergency contlngenC} plans; and the environmental impact assessment (1*30—5 to
39- 6); He emphasized the importance of the manlkest systen, which provides for
the "cradle to grave monitoring of chemical wastes in the State (1T46= 15 to
49-23). Marifest documents submitted to the DEP by Sc:ent1f1c Cremical Processing,
Ine. [hereir SCP] » 8s well as by the éther appellant co*poratlons, indi¢ate that
they handle Kazardous chemicals with franmable corrosive and irritant properties
(1T63-2 to 14). Thls was, stlpulated to by appellant's courisel [lT64 16 to 19},

and not dlsputed durlng .the course of ‘the hearlngs.

The. testiﬁédv of thls and other witnesses also. 1nd*cated the close rahidgenen
and operatlonal relat*onshlp anong the three (3) appellaﬂt corporations. Prestc,
Inc., primarily handles chlorlnated so*vents that have toxic properZies. Energall
Inc. receives wastes for pProcessing from SCP in Newark [1T8“-10 tc 83-16]), ang
SCP redistills soTvcnt type materials of various organic chefiézl residues to
procduce othet prroducts (1785-12 to 16). Mack Barnes was identified as the
primary admifiistrative authority for SCP in Carlstadt, while Herbert Case, Jr.

" functioned ia & similar capacity for SCP in'Neygtk;v Le1f R. Sigmond was pr;w y

vadministragof-for_Energall,‘Inc. (1789 to 91):

Dr. Buchanan also explained the putpése of the :éx:—;pdrar'y operation authori-
2ations [TOA's] issued to the appellant facilities on May 9, 1978 (DEP-1 through
"DEP-4)., He stated that the TO4's were issued to provide for an interis period
of operation, prior to full approval being gfaﬁfed wvhile eAgineering plaas were
prepared and submitted to the D;P (2 T98 9 to 18). The TOA's were subject te the
récipients compllance with DEP rules and regulatlons, the handling of certain
specified uastes, and the Suor*551on to thé'DEP of engire ering de~{~ns aﬁd‘

V.

reports within fcur (&) months (1T99=7 to l&) "In an

\A’

vent, the T04i's brovided
that they would expire on April 30, 1979 (lTlQO—l9 to 21). ‘The ergingering
desigiis required to be filed wicthin four (&) mu“;HS were not fi lec iR a timely .

fashion by the appellants. In Rovember of 1978 Dr. Buchanan met with Leif
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DEP shali.immedidtcly schedule and within seven davs
of its receipt of this order or the first business _
cay theteafter commence a plenary heariﬁg‘resbgc:ing

- its failure to renew a8 Temporary Operating. :
AutheriZation for Energall, Inc., Presto, Inc. and ,
Scientific Chemical Processing, In¢c. (hereafter
COrporitions) and its directions by mailgram and
cerrespondence that Bandling'of,"special vaste" or :
"solid waste disposal” must cease after April 30, 1979."

On June 27, 1979, héarings commenced respecting the DEP's failire o renmew

T2 Tempofary Opeféting~AUthoriz§§ibn'fo: Energall; Inc., Presto, Ire., and

Scientific Chemical Procesting,ylnc: [herein collectively referréec to as

"appellgnts“] and szid department's written direction that handling of "special

" waste" of "solid waste disposal™ must ¢ease after 4pril 30, 1579. As specified

in the pfe—beafing ordéf,'thg;QEP pProceeded with its case first, The de?aft-

k2 . o .
meént s witnesses were Presented at hearings held on Jurtié 27 ang 28, July 3, 5, s,

9 and 10,'197¢. 1n support of the DE?'S case, fifty-four (54) séparately

numered exnibits [DEP-1 through DEP-55, exclusive of DEP=18] were marked and

received ir evicdence, 'FOIIOWng the ¢lose of the.admiﬁistrative'agency's case,

appellants requésted afd were granted a two (2) dav adjournment for the Purpcse

of prepafing their presefitation. Heafings resumed on July 13, and were
é¢ontinued on July 16 and 17, 1879, at which time the taking of testizony con-
¢luded. Fercy-one (41) Séparately nﬁmbered exhibits [SCP-1 through SCP-34,
exclusive of sCP-9, 11, 12, 13, 14, 15, 16, 23, 24, 37, 53, 54] vere marked anc

received in evidence.

- At the conclusion of«thefhegtings, a §chedule for the Preparazién of briefs

was established and agreed to byrthe,partiesl(lOTBJ-lQ‘to 23). Briefs were

filed By. the DEP on September 14, 1979, aﬁd'by the appellants on September 18,
1975. On Sep:émbé;.ZQ,Al979, DEP filed a reply to appelilants' brief, and on

Octdber:Z, 197¢, appeallants filéd a repiy.brieﬁ.

iII.'PRELIMLNARY*FINDINCS OF FACT

A. Stipulations

The iollowing matters were the subiect qf‘s:ipu;ations;




Sighond concerning this dcficiency (IflO“'6 to 25). It also appears that the
appollants falled to submit an envirenmental impiace asqessment Li;hiﬂ the

time spec1r¢ed in a2 DEF request (1T103 15 to 23). Llater in Noverber of 1978,

- certain materials were submitted to ‘the DEP on behalf of the appellants, but

the departmeént found them to be inadequate (1T105). Env1r01ﬂental impact state-

ments were fnot received bv the DEP until laté in Aprll of 1979 (lTlOS);

Dr. Buchanan further testlfled that he had been at both sites; -Aewark and
Carlstadt; on several occaclons.’ These ificluded recent visits in YMay and late
:_JunetofilQ79 (1T110). 1In descrlblng the Newark site, 411 Wilson Avenue, the
witness indicated the presence of hcphaZale\ stacked, corrcded and leaky drums
(references to "drums' herein are to 5& gallon metal dfums used for the’ storageA
of cnemlcals). The drums and,tank trailers were withsout secondary contalnmen.,
the purpése of this technlqueuls to preclude penetration of pollutants into the
ground water of the State (1T111-1T112). The drums, approxxmate;y 3,000 in
number, weres not segregated by waste type and onIV'abbuf 15% were pslletized
(2T7-2713). The purpose of segregation is to prevent the intermixisg of ‘Teaztive
chemicals; nal]et1z°tzon, that is Placing dfums on wooden pallets, ptovides eass

ir handling and fac111tates thé isolation and cleanup of spllls.

The Carlstadrt site was élso,fdentified. It is s1tuated on Patetson Plank

Road, a¢ross from the Meadowlands race track (2138). Accordlng to this ﬁ;;ress

there were a large number of haphazardly stacked leak\ Spllilnc, and corrodec

chemical drums on site durlng his visitson May 30, 1979 and in June of 1979
There Was no palletlzatlon and 1o apparent segregation by waste’ txpe (2138 <2TL0).
The chemicals handled at this locatlon include mixed solvengs Such as uetones,
alconhols, toiuéne, sone chlorlnated fesidues and phenollc resias (2T42). ‘
Dr. Zuchanan ifndicated that tne appellafits’' manner of storage of cthe chericals

was néither safe or envlronmencally'50und (2T42).

Peach Isiand Creek, a tidal wvatervay, classified "Tw2" by the DE?, abucs
the rear of the property. Dr. Buchanan testified that he observsd & petro-
chemical like material dlscharg1ng from the bank of the appellants' property

into the watercourse (ZTSA 2T55) .



In 1977 the DEP wrate te appellants and roquested (]‘Anup of the sites,
but Dr. Buchanas indicated. that comp];nnce with these d1xect1ve< }as not been

forthcomlng (2TS57 to 2T59). 1In facrt, several of the orzclnal offendlng

condltlons, particularly with respect to drum storage= perszst to the presenu

dav. '

Prior ‘to April 30, 1979, the date of the expiration of the T0a's for the
faeilities, the DEP took the position that such temporary authorizations should

~not be renewed. ‘The réasons for thls dec151on included on-site cowditiﬁnsf

the past hlster} of the site and gllegations of 1llegal activities (ZI/’

2T7J) Tne alleged. 111egal act1v1t1es are more. partlcularly set rcrth
erlnlnal 1nd1ctﬂent of Sc1ent1f1c Chentcal Proce551ng, Inc., Herbert G Case,
Lelf Sigmond and Mack Barnes charglng them_wlth certain crinmes related to the1f
handling of chemlcal wastes [QEP ~-8], and accordlng to this vitness went to

the "reliability" of the operators (2T84). The lateness in filing required
docqmeﬁts as well as the failure to ‘cleanup spills were also factérs (2781-2782).
The.nallgrara 1ssued- by the DEP on April 30, 1979, were intended to advise the
zppellirnts that thelr TOA's had expited on May i, 1979  (2T91). Dr. Bucnenen
further stated that as of the date of the hearing, June 28 1979 it vas the

DEP's pOSI ion that new TOA's should not be igsued fcr these cperziars (278,

On ercss-examination, Df; Buchanan s:ated that the ¢hemical waste field
dynamic and evolving; and that spills and cleanups are ifidustry wiqe problems
(2799-27100). At the Newark site, some recent attempts at" palletization were
observed (2T106). The withess indicated that the prefe'able way gf haﬂdllr"

hazardous wastes was resource recovery and recycling, the bu51ness conducted

by the appellants. Tnere is only one comnercla; landfill in the entire state

that is available for. hazardeous waste dlsposal [2Tll8], and a gcnsiderable amcuﬁg

of waste generated 1n New Jersey is disposed of out-of- state (3T31). On
redlrect the witness” 1nd1cated that a facility knowd as "Earthline" locazed

in Newark was an alternstive to ‘the apoellants operaeicns (4T57),

Df. Buchanan indicated ‘that 35‘TOA'$ were issued ir 1078 and that abous
22 weré issued fo:,fhe;CUrrent‘year; ct these 22, none had their full
engineering designs approved (2fi7§ T138, 27T 139). .He further in€icates tha:
the DEP had not duOPCEd spec151c aﬂr1n1<trat1ve rules requiting pailetization,
stabilizatiof and/or ségregation, but that thegé were i&pcsed as ccngitions
N new TOA's (27148). | ; :




Scientific Chemical Pro*e551ng. 1rc., operates one (1) facility at
216 Paterson Plank Road, in Carl<Cadt and 3 second fac111cv at 411 Wilsen
Avenge ‘Newark, New Jersev. Enengall Inc, and Presto. Ing. also operate

thelr fac111t1es ac 411 Wllson Avénue, Newatk,; New Jersey (OnL-lO)

The appellants handle tox1c, ﬁlaﬁmable.ahd'corros;ve chemiéals (1T64-18
“to 19). ’ ' ‘ ' o

Qther Undisputed Facts

Counsel for appeallants stated that as of June 28, 1979 all four (4)

operatlons‘were k= elnulnv to operate and were ongoing (7T94 14 to 18).

i? .

B. Summarv nd Dlscu551oh of Testlmonv

1. Tes:imOny of Ronald J. Buchanan

Ronald J. Buchanan was the first w1tness présented b) the DEF. He
holds a Bachelor's Degree in cherlstry from State Colleée at Millersville,
Pennsilvania, a Master's Dégree in énvironmefital sciefice and enolreerlng
curriiulun 2t Drexel, and a doctorate from Drexel Unlver51t). Dt Buchanan s
doctora;e ﬁhe51s concerned the. treatablllty of leachates from landfills.. His
major concentratlon of study was'in énvironmental chemistry, and he had & Binor

concentration in engineering unit operations (1T42=2 to 11).

_ Dr,'Bucnanan holds . the position of Chief of the’ Bureau of Hazatdows and
Chemical Wastes, SOlld Waste Admlnlstratlon, DEP Hls overall responeibiiitfes
1nclude the development and 1mplementat10n of a Sca:e Hazardous Kaste Vanagezent
Plan, the adn 1stratlon of a hanlfest bystem for trackxng such vastes, aad
the *rSpect of of fac111t1es aﬁd the rev1eu of plans to ascert aiﬂ'comollaﬁee
with appllc=bxe ‘Statutes and regulatlons (1T36 3 to 21). Thls vithess was
accéepted as- anvexpert in env1ronnental englneer1ng &nd sczence, &nd the handling
and‘managemen; of chemlcals in the env1ronment (11 5-10 to 16; 1T80-2 to 10).

Dr._Bﬁchanan'was observed to be z partlcula‘ly nnou7eeceable ard for thr¢ght

¥

witness._'His eest;mony oh leECC as uell as &n- cross exa~1netion was Tespofiive



